AN ACT
RELATI NG TO LI VESTOCK; AMENDI NG, REPEALI NG ENACTI NG AND
RECOVPI LI NG SECTI ONS OF THE LI VESTOCK CODE TO MODERN ZE
STATUTES RELATI NG TO LI VESTOCK AND THE LI VESTOCK | NDUSTRY
ELI M NATI NG AND PRESCRI BI NG POAERS AND DUTI ES OF THE NEW
MEXI CO LI VESTOCK BOARD, | NSPECTORS, LI VESTOCK OANERS AND
OTHERS DEALI NG W TH LI VESTOCK; CHANG NG AND CHARG NG FEES
STANDARDI ZI NG ASSESSMENTS; EXTENDI NG THE SUNSET PROVI SI ON,
STANDARDI ZI NG PENALTI ES; MAKI NG AN APPROPRI ATI ON

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 77-2-1 NVSA 1978 (being Laws 1967,
Chapter 213, Section 1, as anmended) is anended to read:

"77-2-1. SHORT TI TLE- - PURPCSE. - - Chapter 77, Articles 2
t hrough 18 NVMSBA 1978 may be cited as "The Livestock Code"
The Livestock Code shall be liberally construed to carry out
its purposes, which are to pronote greater econony, service
and efficiency in the admnistration of the laws relating to
the livestock industry of New Mexico, to control disease, to
prevent the theft or illegal novenment of livestock and to
oversee the New Mexico neat inspection program?”

Section 2. Section 77-2-1.1 NVSA 1978 (being Laws
1993, Chapter 248, Section 2, as anended) is anended to
read:

"77-2-1.1. DEFINITIONS.--As used in The Livestock
Code:

A, "animals" or "livestock" nmeans all donestic or

donesticated animals that are used or raised on a farmor

ranch, including the carcasses thereof, and exotic aninmals
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sheep, goats, swi ne, bison, poultry, ostriches, enus, rheas,
camel ids and farmed cervi dae upon any land in New Mexi co;
provided that for the purposes of Chapter 77, Article 9 NVSBA
1978, "animals" or "livestock"” have the neaning defined in
that article. "Aninmals" or "livestock" does not include
canine or feline animals. For the purpose of the rules
governi ng nmeat inspection, wild animals, poultry and birds
used for human consunption shall also be included within the
meani ng of "livestock"” or "animal";

B. "bill of sale" neans an instrunment in
substantially the formspecified in The Livestock Code by
whi ch the owner or his authorized agent transfers to the
buyer the title to aninmals described therein;

C. "bison" or "buffalo" means a bovine ani mal of
t he speci es bison;

D. "board" neans the New Mexico |ivestock board;

E. "bond" means cash or an insurance agreenent
froma New Mexico licensed surety or insurance corporation
pl edgi ng surety for financial |oss caused to another,
including certificate of deposit, letter of credit or other
surety as may be approved by the United States departnent of
agriculture, packers and stockyards adm nistration or the
boar d;

F. "brand" neans a synbol or device in a form
approved by and recorded with the board as may be sufficient
to readily distinguish |ivestock should they becone
interm xed with other animals or |ivestock

G "brand inspector” means an inspector who is
not certified as a peace officer

H. "carcasses" neans dead or dressed bodi es of

SB 287
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livestock or parts thereof;

I. "cattle" means animals of the genus Bos,
including dairy cattle, and does not include any other kind
of |ivestock;

J. "dairy cattle" neans aninmals of the genus Bos
rai sed not for consunption but for dairy products and
di sti ngui shed fromneat breed cattle;

K. "director"” means the executive director of the
boar d;

L. "disease" neans a communi cabl e, infectious or
cont agi ous di sease;

M "district" means a |livestock inspection
district;

N. "estray" means |livestock found running at
| arge upon public or private |lands, either fenced or
unf enced, whose owner i s unknown, or that is branded with a
brand that is not on record in the office of the board or is
a freshly branded or marked of fspring not with its branded

or marked not her, unless other proof of ownership is

pr oduced;
O "inspector" nmeans a livestock or brand
i nspect or;
P. "livestock inspector” neans a certified
i nspector who is granted full |aw enforcenent powers for

enforcenent of The Livestock Code;
Q "mark" neans an ear tag or ownership mark that

is not a brand;

R "meat" nmeans the edible flesh of poultry,

birds or animals sold for human consunption and i ncl udes
SB 287
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S. "mule" means a hybrid resulting fromthe cross
of a horse and an ass; and

T. "person" neans an individual, firm
partnershi p, association, corporation or simlar |egal
entity."

Section 3. Section 77-2-7 NVBA 1978 (being Laws 1967,
Chapter 213, Section 6, as anmended) is anended to read:

"77-2-7. ADDI TI ONAL PONERS OF THE BOARD. --1n addition
to the powers transferred fromthe cattle and sheep sanitary
boards, the board may:

A. exercise general regulatory supervision over
the livestock industry of this state in order to protect the
i ndustry fromtheft and di seases and in order to protect the
public from di seased or unwhol esone neat or neat products;

B. appoint and fix the salary of an executive
director who shall file an oath and be bonded in an anount
fixed by the board. The director shall manage the affairs
of the board under the direction of the board. He shall be
chosen solely on qualifications and fitness for the office.
He shall devote his entire tine to the duties of the office;

C. enploy clerical help, provide office space and
pur chase equi pnent, including vehicles;

D. enploy livestock inspectors and brand
i nspectors and ot her personnel necessary to carry out the
pur poses of The Livestock Code. All livestock inspectors
appoi nted by the board shall have the sanme powers as any
ot her peace officer in the enforcenment of that code;

E. appoint a state veterinarian and subordinate
veterinarians as are necessary to carry out the duties of

t he board;

SB 287
Page 4



F. adopt and promulgate rules to control the
i nportation and exportation of aninmals;

G establish livestock inspection districts;

H establish quarantine, provide its boundaries
and give notice of the quarantine and do all other things
necessary to effect the object of the quarantine and to
protect the livestock industry of this state from di sease
and prevent the spread of disease;

I. adopt and promul gate rules for neat
i nspection, including the slaughter and disposition of the
carcasses of livestock affected with di seases when the
action appears necessary to prevent the spread of any
contagi on or infection anong |ivestock;

J. adopt and pronul gate rul es governing the
i nportation, manufacture, sale, distribution or use within
the state of seruns, vaccine and other biologicals intended
for diagnostic or therapeutic uses with |livestock and
regul ate the inportation, manufacture or use of virulent
bl ood or living virus of any diseases affecting |ivestock;

K. set fees or charges, not to exceed one hundred
dol I ars ($100) per call, for any services rendered by the
board or its enployees that are deemed necessary by the
board and for which no fee has been set by statute;

L. consider the views of the livestock industry
in the adm nistration of The Livestock Code;

M adopt and promulgate rules to otherw se carry
out the purposes of The Livestock Code;

N. hold hearings and subpoena w tnesses for the

pur pose of investigating or enforcing The Livestock Code or
SB 287
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O enter into joint powers agreenents with Indian
nations, tribes or pueblos to pronote cooperation in
carrying out the provisions of The Livestock Code."

Section 4. Section 77-2-8 NVBA 1978 (being Laws 1969,
Chapter 177, Section 1) is anmended to read:

"77-2-8. RESEARCH AND PROMOTI ON OF MEAT AND MEAT
PRODUCTS. - - The board may enter into contracts for research
into and pronotion of neat and nmeat products. The contracts
shall carry provisions for financing, and the board may
accept and expend voluntary contributions fromany source to
finance the contracts. The provisions of this section shall
not apply to or include cattle comng out of feed lots."

Section 5. Section 77-2-13 NWVSBA 1978 (being Laws 1891,
Chapter 34, Section 9, as anended) is anended to read:

"77-2-13. RECORDS- - CERTI FI ED COPY EVI DENCE. - - The
records required to be kept by the director, including
i nspector reports, shall be maintained by the board in a
readily avail able manner, and a certified copy of any such
records under the hand and seal of the director or the
verified oath of an inspector shall be prima facie evidence
in all courts of this state of the truth of any fact
required to be recorded therein.”

Section 6. Section 77-2-14 NVSBA 1978 (being Laws 1937,
Chapter 205, Section 1, as anmended) is anended to read:

"77-2-14. ATTORNEY--DUTI ES. - - The board may enpl oy a
conmpetent attorney to give advice and counsel in regard to
any matter connected with the duties of the board, to
represent the board in any |legal proceedings and to aid in
the enforcenment of the laws in relation to |ivestock. The

board shall fix the conpensation to be paid to such
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attorney."
Section 7. Section 77-2-15 NWVSA 1978 (being Laws 1937,
Chapter 205, Section 2, as anmended) is anended to read:
"77-2-15. SPECI AL TAXES- - LEVY-- COLLECTI ON. - -

A.  Each year the board of county comm ssioners of
each county shall at its first neeting after the return of
t he assessnment of the property for taxation by the county
assessors of each county, levy a special tax at a rate to be
fixed each year by the New Mexico |ivestock board. Subject
to the provisions of Section 7-37-7.1 NWVBA 1978, the New
Mexi co |livestock board shall, in each year, order the |evy
of a tax on livestock at a rate not to exceed ten dollars
($10. 00) on each one thousand dollars ($1,000) of net
taxabl e value, as that termis defined in the Property Tax
Code, of the livestock. The New Mexico |livestock board may
set different rates for individual classes of |ivestock.

B. The order inposing the Ievy of the tax shal
be made on or before June 30 in each year and shall be
certified to the departnent of finance and adm nistration by
the director. The departnent of finance and admi nistration
shall certify the anmbunt of the levy to the board of county
comm ssi oners of each county, and the board of county
comm ssioners shall include the levy in its annual |evy of
taxes. The special tax shall be collected in each county
and paid to the state treasurer in the manner provided by
law for the collection and paynent of other state taxes.
Such funds shall be remtted to the New Mexico |ivestock
board for deposit in the interimrecei pts and di sbursenents
fund. "

Section 8. Section 77-2-22 NVBA 1978 (being Laws 1933, >B 287
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Chapter 53, Section 2, as anended) is anended to read:

"77-2-22. PENALTY FOR VI OLATI NG RULE. - - Any person who
violates a rul e adopted under the power granted to the board
unl ess the penalty has been fixed by lawis guilty of a
m sdenmeanor and upon conviction shall be sentenced in
accordance with the provisions of Section 31-19-1 NVSA
1978. "

Section 9. Section 77-2-28 NVSBA 1978 (being Laws 1981,
Chapter 5, Section 1, as amended) is amended to read:

"77-2-28. TERM NATI ON OF BQOARD LI FE- - DELAYED REPEAL. - -
The New Mexico |ivestock board is term nated July 1, 2009
unl ess continued by the | egislature pursuant to the Sunset
Act. The board shall continue to operate according to al
of the provisions of Chapter 77, Article 2 NMSA 1978 unti
July 1, 2010 for the purpose of winding up its affairs.
Effective July 1, 2010, Chapter 77, Article 2 NVBA 1978 is
repeal ed. "

Section 10. Section 77-2-29 NVSA 1978 (being Laws
1981, Chapter 357, Section 2, as anended) is anended to
read:

"77-2-29. FEES.--The followi ng fees shall be fixed by
the board for services rendered pursuant to the provisions
of The Livestock Code

A.  an inspection or permt fee not to exceed
si xteen cents ($.16) per head to be charged for the
i nportation or exportation of sheep and goats pursuant to
Section 77-8-3 NMSA 1978 and a service charge in an anount
not to exceed ten dollars ($10.00) for each inspection
request; provided that the board shall not increase the fee

nore than four cents ($.04) in any one fiscal year;
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B. a fee for recording a transfer of a brand
pursuant to Section 77-9-7 NVBA 1978, as reconpiled, in an
anmount not to exceed fifty dollars ($50.00);

C. a fee for recording a brand or researching a
brand pursuant to Section 77-9-10 NMSA 1978, as reconpil ed,
in an amount not to exceed fifty dollars ($50.00);

D. a fee for additional copies of certified
copi es of brands pursuant to Section 77-9-10 NVSA 1978, as
reconpiled, in an anount not to exceed five dollars ($5.00)
per copy;

E. a fee for the recording of a holding brand
pursuant to Section 77-9-16 NMSA 1978, as reconpiled, in an
amount not to exceed one hundred dollars ($100), which
recording shall be valid for one year fromthe date of
recording, and an additional fee in an anount not to exceed
one hundred dollars ($100) for each annual renewal ;

F. a fee for the rerecording of brands pursuant
to Section 77-9-20 NVBA 1978, as reconpiled, in an anmount
not to exceed fifty dollars ($50.00);

G a fee for the inspection of |ivestock pursuant
to Section 77-9-38 or 77-10-4 NWMSA 1978 in an anpbunt not to
exceed fifty cents ($.50) per head and a service charge in
an anount not to exceed ten dollars ($10.00) for each
i nspection request; provided that the board nay not increase
the inspection fee nore than ten cents ($.10) in any one
fiscal year;

H a fee for the inspection of hides pursuant to
Section 77-9-54 NMSA 1978 in an anount not to exceed fifty

cents ($.50) per hide and a service charge in an anmount not
SB 287
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provi ded that the board may not increase the inspection fee
nore than ten cents ($.10) in any one fiscal year

I. a fee for the handling of the proceeds of the
sal e of an estray pursuant to Section 77-13-6 NVBA 1978 in
an anount not to exceed ten dollars ($10.00);

J. a fee for the inpoundnent of trespass
i vestock pursuant to Section 77-14-36 NVSBA 1978 in an
amount not to exceed ten dollars ($10.00) per head per day
and a reasonabl e charge for the noving of trespass |ivestock
pursuant to Section 77-14-36 NVSA 1978 to be set by the
boar d;

K. a fee for the licensing of a livestock auction
mar ket pursuant to Section 77-10-2 NMSA 1978 in an anount
not to exceed twenty-five dollars ($25.00);

L. a fee for issuing a transportation permt
pursuant to Section 77-9-42 NMSA 1978 in an anount not to
exceed fifty dollars ($50.00);

M a fee for the licensing of a cattle or sheep
rest station pursuant to Section 77-9A-2 NMSA 1978 in an
amount not to exceed twenty-five dollars ($25.00); and

N. a fee for issuing a certificate of brand
exenption pursuant to Section 77-8-22 or Section 77-9-3 NVBA
1978 in an anmount not to exceed fifty dollars ($50.00)."

Section 11. Section 77-9-8 NWVSA 1978 (being Laws 1895,
Chapter 6, Section 4, as anmended) is reconpiled in Chapter
77, Article 2 NMSA 1978 and i s anended to read:

"REGQ STRATI ON OF BRANDS AND MARKS- - BOARD. - - Except as
ot herwi se authorized by the board, the board is the sole
authority for the registration of brands, marks or

electronic identification on livestock in this state."
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Section 12. Section 77-9-9 NWVSA 1978 (being Laws 1895,
Chapter 6, Section 5, as anmended) is reconpiled in Chapter
77, Article 2 NMSA 1978 and i s anended to read:

"BRAND BOCKS. - - The board shall keep a suitable record
of all registered brands, marks and el ectronic
identification used for the identification of |ivestock in
this state."

Section 13. Section 77-9-10 NVSA 1978 (being Laws
1895, Chapter 6, Section 9, as anended) is reconpiled in
Chapter 77, Article 2 NVMBA 1978 and is anended to read:

" RECORDI NG BEFORE USE- - RECORDI NG FEE- - CONFLI CTI NG
BRANDS. - -

A. A brand shall not be used until recorded. A
facsimle of the brand and a recording fee fixed by the
board shall be forwarded to the director. One certified
copy of the recorded brand shall be furnished to the owner
of the brand by the director when the brand is recorded.

B. The director shall inmrediately record the
brand unless it has been recorded previously or conflicts
with a prior recorded brand. |In that event, the director
shall return the facsimle unrecorded and charge a fee for
t he research.

C. Additional certified copies of brands recorded
may be obtained fromthe director by the paynent of a fee to
be fixed by the board in a sumnot to exceed the anount
prescribed by |aw "

Section 14. Section 77-9-11 NVSA 1978 (being Laws
1905, Chapter 30, Section 1, as anmended) is reconpiled in
Chapter 77, Article 2 NVMBA 1978 and is anended to read:

"FEES- - DI SPCSI TI ON. - - The fees for recording or SB 287
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researching brands and for furnishing certified copies of
the recording or research shall be placed to the credit of
the New Mexico |ivestock board interimreceipts and
di sbursenments fund."

Section 15. Section 77-9-13 NVSA 1978 (being Laws
1895, Chapter 6, Section 12, as anended) is reconpiled in
Chapter 77, Article 2 NVMBA 1978 and is anended to read:

"BRAND BOK. - - The director shall publish a brand book
in which shall be given a facsimle or copy of all brands
recorded in the office of the board, together with the
owner's name and address. The board may publish if it deens
best to do so a limted nunber of brand books in addition to
t he nunmber required by the provisions of this section and to
sell themfor such price as the board considers reasonabl e
and proper. The price shall not be | ess than the actua
cost."

Section 16. Section 77-9-14 NVSA 1978 (being Laws
1895, Chapter 6, Section 13, as anended) is reconpiled in
Chapter 77, Article 2 NVMBA 1978 and is anended to read:

"MORE THAN ONE BRAND UNLAWFUL- - EXCEPTI ONS- - PENALTY. - -

A It is unlawful for an owner of livestock in

originally marking or branding livestock to nake use of or
keep up nore than one mark or brand; provided that an owner
may own and possess livestock in different marks or brands
if they were acquired by him by purchase or other | awful
manner and evidenced by a bill of sale fromthe previous
owner of the livestock having such brands or fromthe heirs,
executors, admnistrators or |egal representatives of the
owner. Livestock so acquired shall be branded or narked as

provi ded in The Livestock Code by and with the recorded
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brand or mark of the person acquiring the livestock. It is
| awful for the purpose of identification during the pendency
of a nortgage or lien to brand the increase of the branded
livestock in the recorded brand designated in the nortgage
or lien.

B. A brand shall not be altered by placing
another brand on it or in the sane |ocation.

C. A person who unlawfully brands |ivestock
contrary to the provisions of The Livestock Code is guilty
of a m sdenmeanor and upon conviction shall be punished in
accordance with the provisions of Section 31-19-1 NWVSA 1978
for each offense.”

Section 17. Section 77-9-15 NVSA 1978 (being Laws
1895, Chapter 6, Section 14, as anended) is reconpiled in
Chapter 77, Article 2 NVBA 1978 and is anended to read:

"BRANDS OF M NORS. --M nors owning |ivestock separate
fromthat of the parent or guardian may have a mark or
brand, which shall be recorded in accordance with the
requi rement of The Livestock Code, but the parent or
guardi an shall be responsible for the proper use of the mark
or brand by any mnor."

Section 18. Section 77-9-16 NVSA 1978 (being Laws
1912, Chapter 55, Section 2, as anmended) is reconpiled in
Chapter 77, Article 2 NVMBA 1978 and is anended to read:

"FI LI NG OF FACSI M LE- - DESI GNATI ON OF BRANDS- - HOLDI NG
BRAND RENEVWAL AND FEE- - BRANDI NG | NCREASE- - OFFENSES- -
PENALTY. - - An owner of |ivestock desiring to use in branding
a brand not already recorded in the office of the board
shall file wth the director a facsimle of the desired

brand. The owner may record the desired brands as hol di ng
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brands upon |ivestock so owned upon furnishing to the
director a full description as to the nunber, class and
locality of all livestock branded with the holding brand. A
recorded holding brand may be used also on a show animal. A
fee shall be charged for the recording of a holding brand,
whi ch recording shall be valid for a period of one year or
until the described Iivestock depart the state, whichever
comes first. The recording may be renewed for additiona
years by the paynent of a fee at each yearly renewal;
provided that it is unlawful for the owner to brand the
i ncrease of such livestock in any other brand than the
recorded brand of the owner except in the case of nortgaged
livestock as provided in Section 77-9-14 NVBA 1978, as
reconpiled. A person who violates the provisions of this
section is guilty of a m sdenmeanor and upon conviction shall
be sentenced in accordance with the provisions of Section
31-19-1 NMBA 1978 for each offense.”

Section 19. Section 77-9-20 NVSA 1978 (being Laws
1923, Chapter 146, Section 1, as anended) is reconpiled in
Chapter 77, Article 2 NVMBA 1978 and is anended to read:

" RE- RECORDI NG OF BRANDS- - NOTI CE- - PUBLI CATI ON- - FEES. - -

A.  The board shall cause all brands now on record

to be re-recorded whenever the board deens necessary to
cl ear records of unused brands. For this purpose, the board
shall mail a notice, addressed to each owner of a brand now
of record with the board at the current address shown on the
brand record, requiring the owners of brands to file with
the director any brand being on record to the owners. In
addition to this notice, the board shall publish in either

English or Spanish or both in at | east one newspaper in each
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county in this state where there is a newspaper a copy of
the notice to re-record. The publication shall continue for
at | east four consecutive weeks.

B. Wthin three nonths fromthe date of the first
publication of the notice to re-record, owners of brands of
record in the office of the board shall file with the
director the brands in actual use and recorded by them and
pay the re-recording fee. The fees shall be deposited in
the proper fund of the board. Re-recording shall not be
required nore often than once in a three-year period."

Section 20. Section 77-3-1 NWVSA 1978 (being Laws 1909,
Chapter 9, Section 1, as amended) is amended to read:
"77-3-1. DI SEASES- - | NSPECTI ON- - QUARANTI NE. - -

A. The board may use all proper neans to prevent
t he spreadi ng of dangerous and fatal di seases anbng
livestock and for the extirpation of such diseases. If a
di sease breaks out in the state, it is the duty of al
persons owning or having in their charge |livestock infected
to immediately notify the board of the existence of such
di sease. The board shall cause proper exam nation to be
made by a veterinarian and, if the disease is found to be a
dangerously contagi ous or infectious mal ady, the board shal
order the diseased |livestock that have been exposed to be
strictly quarantined and shall order any prem ses or farns
where such di sease exists or has recently existed to be put
in quarantine so that no livestock subject to the disease is
renmoved from or brought to the prenises or places so
qguarantined. The board shall prescribe such rules as it
deens necessary to prevent the di sease from being

comuni cated in any way fromthe prem ses so quaranti ned.
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B. The board may expend funds to prevent,
suppress, control or eradicate any di sease or parasite of
livestock that the board has by rule declared to be a
di sease or pest of significant econonic inpact to any
segnent of the livestock industry. This power shall include
the right to purchase and destroy or sell infected or
exposed |ivestock.

C. Wienever the board finds any |ivestock
infested with a di sease or pest declared by the board to be
of significant econom c inpact, the board may request the
governor to declare an enmergency as provided in Section
6-7-3 NVBA 1978."

Section 21. Section 77-3-2 NVBA 1978 (being Laws 1909,
Chapter 9, Section 2, as anmended) is amended to read:

"77-3-2. REPORT OF DI SEASED LI VESTOCK- - OFFENSES- -
EXPENSE RECOVERY- - DUTI ES OF SHERI FFS- - PENALTY. - -

A. A person who has in his possession or under
his care any livestock that he knows or has reason to
believe is affected with a disease shall w thout unnecessary
delay tell the board or some nenber of the board or the
sheriff of the county in which the livestock is situate.

The sheriff shall inmediately notify the director

B. A person shall not bring into this state or
sell or dispose of any livestock known to be affected or
exposed to di sease or nove di seased or exposed |ivestock
from quarantine or nove any livestock to or froma district
in the state declared to be infected with a disease or bring
into this state any di seased livestock froma district
outside the state that may at any tinme be legally decl ared

to be affected with such di sease wi thout the consent of the
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boar d.

C. A person who violates a provision of
Subsection A or B of this section is guilty of a m sdeneanor
and upon conviction shall be sentenced in accordance with
t he provisions of Section 31-19-1 NMSA 1978 for each head
illegally noved.

D. Any guard or other proper expenses incurred in
the quarantining of the livestock shall be paid by the
owner, and if the same is refused, after demand nade by
order of the board, an action may be brought to recover the
same with costs of suit, which action may be brought in the
nanme of the state for the use of the board. It is the duty
of all sheriffs to execute all |lawful orders of the board."

Section 22. Section 77-3-5 NWVSBA 1978 (being Laws 1917,
Chapter 30, Section 1, as anended) is anended to read:
"77-3-5. | NFECTED PASTURES AND BUI LDI NGS- - NOTI CES. - -

A. If a pasture, building, corral, yard or
encl osure where |livestock have been or may be pastured or
confined is infected with or has becone dangerous on account
of a disease or poisonous weed or plant, the board may post
danger or quarantine notices in not |less than two
conspi cuous pl aces in or upon such pasture, building,
corral, yard or enclosure sufficient to warn all owners and
others in charge of livestock of the danger or quarantine.
When t he danger has passed or the quarantine is lifted, the
board shall require the posted notices to be renoved.

B. Except as authorized by the director, a person
who renoves a posted notice of danger or quarantine is
guilty of a m sdeneanor and upon conviction shall be

sentenced in accordance with the provisions of Section 31- 2292817



19-1 NVBA. "

Section 23. Section 77-3-8 NWVBA 1978 (being Laws 1909,
Chapter 9, Section 8, as anmended) is amended to read:

"77-3-8. DESTRUCTI ON OF DI SEASED LI VESTOCK- - PAYMENT TO
THE OMNNER- - APPRAI SAL. - -1 n cases where the board deens it
necessary to destroy any diseased, infected or exposed
livestock in order to prevent the spread of dangerous and
fatal diseases such as glanders, farcy, tubercul osis,
pl eur o- pneunoni a, rinderpest, foot and nouth di sease or any
ot her dangerous and fatal disease, foreign or other, which
according to the rules, regul ations and standards adopted by
the United States departnment of agriculture animal and pl ant
heal th i nspection service cannot be extirpated by neans
other than the destroying of the diseased, infected or
exposed |ivestock, the board may have the livestock killed
and burned or buried under such rules as the board may
prescribe. The board shall cooperate with the United States
departnment of agriculture in paying to the owners of the
sl aughtered livestock the allowed i ndemity determ ned by
the United States departnment of agriculture animal and pl ant
heal th inspection service and the board."

Section 24. Section 77-3-9 NWVSBA 1978 (being Laws 1909,
Chapter 9, Section 4, as anmended) is amended to read:

"77-3-9. ACCEPTANCE OF FEDERAL RULES AND REGULATI ONS- -
COOPERATI ON. - - The board nmay accept on behalf of the state
the rules and regul ations prepared by the secretary of the
United States department of agriculture relating to the
control of diseases of livestock and to cooperate with the
authorities of the United States in the enforcenent of the

provisions of all acts and regulations relating to di seased
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l'ivestock."

Section 25. Section 77-3-10 NVSA 1978 (being Laws
1909, Chapter 9, Section 5, as anended) is anended to read:

"77-3-10. FEDERAL OFFI CERS- - PO/ERS. - - The
representatives of the United States departnent of
agriculture animal and plant health inspection service under
the specific authorization of the board may inspect,
guarantine and condemn |ivestock affected with a di sease or
suspected of being affected wth a di sease or that have been
exposed to a disease and for these purposes may enter any
grounds or premses in the state. The representatives my
call upon peace officers to assist themin the discharge of
their duties as specified by the board in carrying out
federal |laws and regul ations as provided in Section 77-3-9
NMSA 1978. The peace officers shall assist the
representatives when so requested and authorized by the
board. "

Section 26. Section 77-3-11 NVSA 1978 (being Laws
1949, Chapter 48, Section 1, as anended) is amended to read:

"77-3-11. MARKI NG OR BRANDI NG OF CATTLE AND BI SON
FOUND | NFECTED W TH TUBERCULOSI S OR BANG S DI SEASE. - -
Wienever cattle or bison within this state are tested for
tubercul osis or Bang' s di sease by the board or its agents or
enpl oyees or by an authorized agent or enpl oyee of the
United States department of agriculture animl and plant
health inspection service, if an animal so tested is found
to have a positive reaction to such tests, it shall be
permanent |y marked or branded according to the requirenents
of the board by the owner or his agent. The type of mark or

brand to be used shall be designated by the board, and an Sggészg



ani mal shall be marked or branded i mredi ately upon
instructions fromthe board."

Section 27. Section 77-3-12 NVSA 1978 (being Laws
1949, Chapter 48, Section 2, as anended) is amended to read:

"77-3-12. PENALTY.--A person who fails to identify his
animal s as required by Section 77-3-11 NVSA 1978 is guilty
of a m sdenmeanor for each head in violation and upon
convi ction shall be sentenced in accordance with the
provisions of Section 31-19-1 NMSA 1978."

Section 28. Section 77-3-13 NVSA 1978 (being Laws
1889, Chapter 106, Section 8, as anended) is anended to
read:

"77-3-13. DANGEROUS EPI DEM CS- - EMERGENCY RULES- -
| MPORTS PRCHI Bl TED- - PENALTY. - -

A.  Wen the board or any of its authorized
representatives finds that a disease, the nature of which is
known to be fatal or highly injurious to |ivestock, pigeons
or fow of any kind, has becone epidemc or exists in a
locality in a country, state or territory beyond the limts
of this state, the board shall imediately adopt and
promul gate energency rules to prohibit the inportation into
this state of any animals, including |ivestock, subject to
t he di sease that nay be so reported.

B. The board shall specify such restrictions and
safeguards as it deens proper and shall specify for the
protection of livestock in this state and nay al so prohibit
the inportation into this state of any hoofs, hides, skins
or neat of any animals or any hay, straw fodder, cottonseed
or other products or material calculated to carry the

i nfection of such di sease.
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C. Energency rules may be adopted and promnul gat ed
wi t hout the notice and hearing required of other rules and
shall take effect inmmediately. |f the board contenpl ates
that an enmergency rule will be in effect for |onger than
ninety days, it shall give notice and hold a hearing to
adopt the energency rule as a rule.

D. Any person who violates any provision of this
section or an energency rule issued in accordance with this
section is guilty of a m sdenmeanor and upon conviction shall
be sentenced in accordance with the provisions of Section
31-19-1 NMBA 1978 for each head and is also liable in a
civil action for any damages and | oss sustai ned by reason of
such inportation of the livestock or of any of the products
provided for in this section.”

Section 29. Section 77-3-14 NVSA 1978 (being Laws
1889, Chapter 106, Section 9, as anended) is anended to
read:

"77-3-14. HEALTH CERTI FI CATE- - | NSPECTI ON- - PERM T- -
PENALTY. - -

A. After the issuance of an energency rule
pursuant to the provisions of Section 77-3-13 NMSA 1978 and
while the emergency rule continues in force, it is unlaw ul
for a person to drive or transport or cause to be driven or
transported into this state any livestock that by any direct
or circuitous route m ght have cone from any place or
district covered by the energency rule wi thout first having
obtained a certificate of health froma veterinarian or a
permit in witing fromthe board under such rules as the
board prescri bes.

B. A person failing to conply with this provision
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is guilty of a m sdeneanor and upon conviction shall be
sentenced in accordance with the provisions of Section
31-19-1 NMBA 1978 and is al so personally liable for all |oss
and damages sustained by any persons by reason of the
introduction of a disease fromthe livestock unlawfully
inported into this state.

C. During the tine covered by the enmergency rule,
all livestock desiring to enter the state shall submt to an
i nspection and shall not be permtted to enter the state
until a witten or printed permt is issued by the board. A
livestock inspector or other agent of the board may require
the person in charge of the livestock to produce the permt
for his inspection, and any person refusing to produce the
permit at any time within a year fromthe tine the |livestock
were driven in is guilty of a m sdeneanor and upon
convi ction shall be sentenced in accordance with the
provi sions of Section 31-19-1 NVSA 1978."

Section 30. Section 77-3-14.1 NVBA 1978 (being Laws
1993, Chapter 248, Section 28) is anmended to read:

"77-3-14.1. AGd D TESTS REQUI RED. - - The board shal
adopt rules prohibiting the driving or transporting into
this state of any horses or other equidae that have not
tested negative to the A D, or Coggins, test or a United
St at es departnment of agricul ture-approved equival ent test
for equine infectious anemia within twelve nonths prior to
the date of entry, the evidence of which test result shal
be shown on a health certificate; excepting fromregul ati on
only those foals acconpani ed in shipnment by a negative-

tested dam those horses or other equidae consigned directly
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Section 31. Section 77-4-1 NVSBA 1978 (being Laws 1905,
Chapter 31, Section 1, as anended) is anended to read:

"77-4-1. DI SEASE ERADI CATI ON- - RULES. - - The board shal
determ ne the existence of and enpl oy the nost efficient and
practical nmeans to prevent, suppress, control and eradicate
t he di sease known as nange or scabies or any other disease
anong |livestock and to direct and regul ate the handling or
treating of any livestock when infected or that it may have
good reason to believe has been exposed to any of the
di seases; to nake and adopt quarantine and sanitary rul es
that, so far as practicable, conformto the regul ati ons of
the United States departnment of agriculture as they may be
fromtinme to tinme pronul gated; and to create and define
districts within which such di sease exists. In determning
the districts within this state in which such disease from
time to tinme exists, the board shall cooperate with the
United States department of agriculture. The costs of
treatment of |ivestock pursuant to this section are the
responsibility of the owner of the |ivestock."

Section 32. Section 77-4-8 NVSBA 1978 (being Laws 1905,
Chapter 31, Section 8, as anended) is anended to read:

"77-4-8. OFFENSES- - PENALTY. - - A person who willfully
viol ates any provisions of Sections 77-4-1 through 77-4-8
NVSA 1978 or rules pronulgated in conformty wth those
sections or who in any manner hinders, obstructs or resists
the execution of a rule or hinders, obstructs or resists an
of ficer or enpl oyee of the board in the discharge of his
duty or in the exercise of his |lawful powers or who
willfully or negligently breaks any quarantine or willfully

or negligently suffers any quarantined |livestock to escape
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fromany quarantine is guilty of a m sdemeanor and upon
convi ction shall be sentenced in accordance with the
provi sions of Section 31-19-1 NMVSA 1978."

Section 33. Section 77-5-1 NWVSA 1978 (being Laws 1929,
Chapter 159, Section 1, as anmended) is anended to read:

"77-5-1. TUBERCULGCSI S- - EXAM NATI ONS. - - The board may
make tests and exam nations for the purpose of ascertaining
whet her any donestic livestock in the state are affected
with tuberculosis. The tests or exam nations shall be nade
by veterinarians of the board, inspectors of the United
St ates departnment of agriculture animal and plant health
i nspection service or other veterinarians authorized by the
board to performthe tests and exami nations."

Section 34. Section 77-5-2 NVBA 1978 (being Laws 1929,
Chapter 159, Section 2, as anmended) is anended to read:

"77-5-2. | NFECTED LI VESTOCK- - DESTRUCTI ON. - -1 f, upon
maki ng any tests or exam nations as provided for in Chapter
77, Article 5 NVBA 1978, it appears that any |livestock are
infected with tubercul osis and that the public interest
woul d be best served through the destruction of the
| i vestock, the board shall cause the destruction of the
livestock in a manner deened nost expedient.”

Section 35. Section 77-5-5 NWMSA 1978 (being Laws 1929,
Chapter 159, Section 5) is anmended to read:

"77-5-5. OFFENSES- - PENALTY. - - A person, whether acting
as a conmon carrier or otherw se, who brings into New Mexico
any dairy cattle of the kind described in Section 77-5-4
NMSA 1978 in violation of the provisions of Chapter 77,
Article 5 NVBA 1978 or of any of the rules pronul gated by

the board for the enforcenent of that article is guilty of a
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m sdemeanor and upon conviction shall be sentenced in
accordance with the provisions of Section 31-19-1 NVSA
1978. "

Section 36. Section 77-8-2 NVSBA 1978 (being Laws 1951,
Chapter 188, Section 11) is anended to read:

"77-8-2. QUARANTI NE- - TREATMENT. - - Sheep or goats
afflicted with or exposed to a disease shall be immedi ately
pl aced under quarantine under the supervision of a
veterinarian or inspector in conformty with the rules of
the board. The sheep or goats shall not be noved fromthe
guar antine area except under the supervision of a
veterinarian or inspector until a veterinarian declares them
to be free of disease or until the board otherw se grants
perm ssion for the noving of the sheep or goats. The sheep
or goats shall be treated under the direction of a
veterinarian or inspector at once and thereafter as often as
necessary until they are declared free of the disease by a
veterinarian or inspector."”

Section 37. Section 77-8-3 NWVBA 1978 (being Laws 1951,
Chapter 188, Section 12, as anended) is anended to read:

"77-8-3. | MPORTATI ON- - NOTI CE- - I NSPECTI ON- - FEES. - -

A. A person intending to bring sheep or goats
into the state fromanother country or state shall give
notice of his intention to the director by certified letter
or delivery in person or by tel ephone to the director or
ot her authorized official of the board so that the notice is
received prior to the proposed day of entry. The notice
shall state the nunber of head, the date and place the sheep
or goats will be |oaded and their destination. The director

shall then issue a permt for entry of the sheep or goats S§g§8;5



into the state, stating in the permit the applicable board
rules to be conplied with before or after entry into the
state.

B. The shipnent shall be acconpanied by a health
certificate issued by a federal or state inspector or
aut hori zed veterinarian that the sheep or goats are healthy
and free fromdi sease. On arrival, the owner or person in
charge of the sheep or goats shall not commingle the
i nported sheep or goats or release themto pasture until the
i nspector exam nes the sheep or goats as to their sanitary
condition and inspects and makes a record of all the marks
and brands on the sheep or goats, which record shall be
forwarded to the board office and used for future reference.
The inspector shall issue the owner or person in charge of
the sheep or goats a copy of the brand inspection
certificate if the inspector is satisfied all requirenents
have been net.

C. An inspection fee to be fixed by the board
shall be charged and paid by the owner or person in charge
of the sheep or goats to the board and received by the
i nspector for the inspection and certificates. |If the
i nspector suspects that the sheep or goats are infected with
a di sease or finds that the owner or person in charge has
not met the entry requirenents, the inspector shall require
the owner or the person in charge to conply with the
provi sions of Section 77-8-2 NVSA 1978 or other applicable
statutes and rules. The provisions of this section shall
not apply to sheep or goats | oaded on transport vehicles
that are being transported fromsonme country or state to

anot her country or state through New Mexico if the sheep or 22928;6



goats are not to be unloaded in this state except in
approved rest stations or other quarantine pens for the
pur pose of feeding and watering the sheep or goats for a
period of tinme not to exceed twenty-four hours."

Section 38. Section 77-8-5 NWVBA 1978 (being Laws 1951,
Chapter 188, Section 14) is anended to read:

"77-8-5. | NFECTED SHEEP OR GOATS-- NOTI CE TO BOARD. - - A
person who owns or has under his control sheep or goats that
have been exposed to or infected with a reportabl e di sease
shall forthwith report such fact to the director. A
veterinarian shall be imedi ately dispatched to exam ne the
sheep or goats and, if found to be so exposed or infected,
the veterinarian or inspector shall follow the quarantine
and treating provisions set forth in Section 77-8-2 NV5BA
1978. "

Section 39. Section 77-8-7 NWVBA 1978 (being Laws 1951,
Chapter 188, Section 16, as anended) is anended to read:

"77-8-7. EXPORTATI ON-- NOTI CE- - | NSPECTI ON AND PERM T
FEES- - PENALTY. - -

A. A person intending to ship sheep or goats
beyond the limts of the district or the limts of the state
shall give notice of his intention to the director or to the
i nspector for his district by certified |letter or by
delivery in person or by tel ephone to the director or
i nspector so that the notice is received in a reasonable
time previous to the proposed date of shipnment. The notice
shall state the date and place that the sheep or goats wll
be | oaded and destination of the sheep or goats. The board
may require an inspector to inspect the sheep or goats as to

their sanitary conditions and nmake a record of all the marks
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and brands upon the sheep or goats or the board may provide
by rule an alternate neans of allow ng the novenent of sheep
or goats. The inspector shall not allow sheep or goats
bearing any of the marks declared by the law of this state
to be unlawful to be shipped except under express authority
of the board. The inspector shall also require each person
shi ppi ng sheep or goats to exhibit a bill of sale executed
as provided by Section 77-8-15 NVSA 1978 or authority in
writing to ship the sheep or goats fromthe recorded owner
of all marks and brands upon the sheep or goats unless the
person is hinself the recorded owner of the marks and

br ands.

B. The inspector shall issue to the shipper a New
Mexi co |livestock board form1 certificate of inspection or
ot her document or permt approved by the board if he is
fully satisfied that the sheep or goats are free from
di sease and that the person shipping has rightful ownership
of the sheep or goats as evidenced by the brands or narks
and bill of sale or has complied with the board's
alternative method as provided for in this section and al
other applicable rules of the board. This certificate or
permt shall authorize the shipping of the sheep and goats
out of the state.

C. Afee to be fixed by the board in a sumnot to
exceed the amount prescribed by |aw shall be charged for the
i nspection and certificates, and the inspector shall refuse
to issue the certificates until he has been paid the fee.
The board shall charge a fee not to exceed the amunt
prescribed by law for issuing the permits allowed in this

section in lieu of inspection. The inspector shall make a Sggésgs



report to the director after each inspection of any matters
contained in this section that may be required of himby the
director.

D. A person who know ngly ships sheep or goats
fromone district to another district wi thout an inspection
certificate is guilty of a m sdeneanor and shall be
sentenced in accordance with the provisions of Section 31-
19-1 NMSA 1978. A person who know ngly ships sheep or goats
outside the state without an inspection certificate is
guilty of a fourth degree felony and shall be sentenced in
accordance with the provisions of Section 31-18-15 NVSA
1978. "

Section 40. Section 77-8-14 NVSA 1978 (being Laws
1951, Chapter 188, Section 26) is anmended to read:

"77-8-14. ALTERI NG MARKS OR BRANDS. - - No person shal |
alter the mark or brand on his or any other sheep or goats,
wi thout first having secured witten perm ssion fromthe
director and unless an inspector is present to supervise the
alteration.”

Section 41. Section 77-8-15 NVSA 1978 (being Laws
1951, Chapter 188, Section 27) is anmended to read:

"77-8-15. BILLS OF SALE--EVI DENCE OF LARCENY. - -

A. A duly executed bill of sale is an instrunent
in witing by which the owner or his authorized agent
transfers to the buyer the title to the sheep or goat
described in the bill of sale and guarantees to defend the
title against all lawful clains. It shall fully describe in
detail the sheep or goat, and such description shall include
mar ks, brands and all other identification. The bill of

sal e shall be executed the day of the transaction.
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B. A purchase sheet properly executed by a
licensed |ivestock auction market constitutes a valid bil
of sale.

C. Aregistration certificate issued by a
recogni zed pure-bred association, properly identifying the
ani mal and properly acknow edged by the secretary of the
associ ation, may be used as proof of ownership.

D. An inspection certificate executed as a bil
of sale and certified by inspector may be used as proof of
owner shi p.

E. A person shall not sell or buy sheep or goats
unless a bill of sale is provided. The possession by a
person of sheep or goats having any mark or brand not his
recorded mark or brand unless he has a bill of sale or
authority in witing to possess or sell such sheep or goats
shall be taken as prinma facie evidence that he conmtted
| arceny of the sheep or goats and shall be sufficient for
his conviction of larceny unless the evidence shows his
i nnocence. "

Section 42. Section 77-8-16 NVSA 1978 (being Laws
1951, Chapter 188, Section 28) is anmended to read:

"77-8-16. REPORT OF ESTRAY SHEEP OR GOATS- - SALE. --A
person finding estray sheep or goats shall inmediately
report themto an inspector or the director and deliver them
to an inspector upon demand. |If the mark or brand on the
sheep or goat is recorded in the board office, the director
shall notify the owner of record and nake arrangenents to
deliver the sheep or goats to the owner of record if he is
the actual owner. |If the owner of record no | onger owns the

sheep or goats, the director shall deliver themto the Sggésgo



subsequent purchaser who can prove ownership with a valid
bill of sale. 1In either case, delivery shall be conditioned
upon paynment by the claimant of all costs incurred in
keepi ng the sheep or goats and such ot her expenses as may
have been necessarily incurred. |f the owner cannot be
ascertained after diligent inquiry, the director shall order
an inspector to sell themto the person paying the highest
cash price for themafter giving general or special notice
or advertising as the director deens necessary under the
ci rcunstances. The nmoney arising fromthe sale shall be
used first to defray the costs and expenses in keeping and
advertising the sheep or goats and those incurred in the
sale. The residue, if any, shall be placed in the board
fund; provided, however, that if at any tinme within two
years after the sale any person shall prove ownership of the
sheep or goats at the tinme they
becane | ost, the residue shall be paid to him"

Section 43. Section 77-8-18 NVSA 1978 (being Laws
1951, Chapter 188, Section 30) is anmended to read:

"77-8-18. PENALTIES. --A person who viol ates the
provi sions of Section 77-8-2, 77-8-3, 77-8-14 or 77-8-22
NMSA 1978 or rul es adopted pursuant to any of those sections
is guilty of a m sdeneanor for each head and, upon
convi ction shall be sentenced in accordance with the
provisions of Section 31-19-1 NMVSA 1978."

Section 44. Section 77-8-20 NVSA 1978 (being Laws
1963, Chapter 129, Section 6) is anended to read:

"77-8-20. COVWUTI NG SHEEP OR GOATS- - FEES. - -

A.  For the purpose of this section, "commuting

sheep or goats" neans sheep or goats that are transferred
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from New Mexico to sonme other state with which New Mexico
shares a common boundary and back again or from some other
state that shares a common boundary with New Mexico, to New
Mexi co and back agai n:

(1) during any twel ve-nonth period;

(2) by one owner; and

(3) for the purpose of seasonal grazing,
breedi ng, | anbing or kidding on | ands owned or |eased by
that owner in the course of his normal operations in each of
the two states.

B. Omners of commuting sheep or goats shall have
them inspected for each novenent and shall pay the
i nspection fees for the sheep or goats nornally required by
law. "

Section 45. A new Section 77-8-22 NMBSA 1978 is enacted
to read:

"T77-8-22. NECESSITY OF BRANDI NG OR MARKI NG SHEEP AND
GOATS. - -

A. A person owni ng sheep or goats shall have and
adopt a brand for them except for registered sheep or goats
that are properly identified by |egible tattoos and whose
owner has been issued a certificate of brand exenption for
his flock by the board. The brand shall be applied by any
met hod approved by the board. Each brand shall be recorded
in the office of the board. The board may provide for the
use of a mark in lieu of the owner's brand if the mark is
recorded in conjunction with the brand.

B. Unbranded or unmarked sheep or goats, except
offspring with a branded or marked nother, shall be subject

to seizure by a peace officer or inspector and shall be Sggésgz



handl ed and di sposed of in the sanme manner as is provided
for the handling and di sposal of estrays.

C. Sheep or goats that are purchased shall be
rebranded or remarked by the new owner with his recorded
brand or mark within thirty days of the purchase date unl ess
he is given special perm ssion by the board or the forner
owner to use the former owner's recorded brand or mark on
the sheep or goats.”

Section 46. A new section of Chapter 77, Article 9
NMSA 1978 is enacted to read:

"DEFINITION. --As used in Chapter 77, Article 9 NVBA
1978, "livestock" neans horses, asses, nules, cattle or
bi son. "

Section 47. Section 77-9-3 NWVSA 1978 (being Laws 1895,
Chapter 6, Section 1, as amended) is amended to read:

"77-9-3. NECESSI TY OF BRAND- - REBRANDI NG REQUI RED- -
EXCEPTI ONS. - -

A. A person who owns |ivestock shall have and
adopt a brand for them The brand shall be applied with a
hot iron on each ani mal except registered |ivestock that are
properly identified by a legible tattoo and whose owner has
been issued a certificate of brand exenption for his herd by
t he board. Each brand shall be recorded in the office of
t he board.

B. Unbranded |ivestock, except offspring with a
branded not her or offspring with a nother properly
identified as provided in Subsection F of this section,
shall be subject to seizure by a peace officer or |ivestock
i nspector and shall be handl ed and di sposed of in the sane

manner as is provided for the handling and di sposal of
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estrays.

C. Livestock that is purchased shall be rebranded
by the new owner with his recorded brand within thirty days,
except as provided in Section 77-9-4 NVSA 1978.

D. Subsection A of this section shall not apply
to a person owning horses, nules or asses who has been
i ssued a transportation permt as provided in Section 77-9-
42 NVBA 1978 or who has a registration certificate for an
animal froma recogni zed breed association or to any person
owni ng horses, nules or asses that have been identified by a
freeze mark or a freeze brand recorded with the board.
Freeze branding or freeze mark identification requires an
iron, first subnmerged in a bath of liquid nitrogen, to be
applied on each animal, resulting in a permanent |oss of
color in the hair or cessation of hair growh where the
brand or mark has been appli ed.

E. This section does not apply to bison.

F. This section does not apply to a person who
owns cattle in confinement at a dairy or feedl ot and who has
elected to identify his cattle by an alternative neans
approved by the board for cattle held in those facilities.

If cattle held in confinenent and identified in accordance
with this subsection are renoved from confinenent and
otherwi se held in the state, the provisions of Subsection A
of this section shall be net prior to renoval, unless the
cattle are being delivered to an approved auction."

Section 48. Section 77-9-4 NVSA 1978 (being Laws 1961,
Chapter 4, Section 1, as amended) is amended to read:

"77-9-4. PENALTY FOR FAI LURE TO BRAND OR REBRAND- -
CERTAI N SALES PROCHI BI TED. - -
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A. Al livestock required to be branded pursuant
to the provisions of Section 77-9-3 NVSA 1978 shal |l bear the
i dentical and conplete brand recorded in the name of the
present owner with the board or, in the alternative, the
livestock shall bear the identical and conplete brand of a
former owner as recorded with the board, in which case, the
livestock shall be acconpanied by a bill of sale fromthe
former owner to the person clainming to be the present owner
which bill of sale neets the requirenents of Section 77-9-22
NVBA 1978.

B. The bill of sale shall contain a witten
statenent by the former owner granting permssion to the
present owner to use the recorded brand appearing on the
livestock, listed in the bill of sale and filed with the
board; otherw se the livestock shall be rebranded within
thirty days fromthe date of purchase.

C. A person shall not sell, buy or receive any
livestock in the state unless the |ivestock is branded or
has ot her neans of identification acceptable to the board
except livestock directly inported from another state.

Except as provided in Section 77-9-16 NMSA 1978, as
reconpiled, all livestock shall be branded with a New Mexico
brand within thirty days of entry into the state.

D. A person who violates the provisions of either
Section 77-9-3 NVSA 1978 or this section is guilty of a
m sdenmeanor and upon conviction shall be sentenced in
accordance with Section 31-19-1 NMSA 1978 for each head."

Section 49. Section 77-9-5 NWMSA 1978 (being Laws 1895,
Chapter 6, Section 2, as anmended) is amended to read:

"77-9-5. BRANDS OF LI VESTOCK-- RECORDI NG - EVI DENCE OF >B 287
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OMERSHI P. - - No brands of |ivestock except those recorded
pursuant to the provisions of The Livestock Code and are
peel ed shall be recognized in | aw as evi dence of ownership
of the livestock upon which the brand is used unless the
owner has other means of identification, including freeze
brands and freeze mark identification, that is recognized as
evi dence of ownership for horses, nmules or asses.”

Section 50. Section 77-9-22 NVSA 1978 (being Laws
1971, Chapter 196, Section 2) is anended to read:

"77-9-22. BILLS OF SALE-- REQUI REMENTS- - EVI DENCE OF
LARCENY. - -

A. A duly executed bill of sale is an instrunent

in witing by which the owner or his authorized agent

transfers to the buyer the title to livestock described in

the bill of sale and guarantees to defend the title agai nst
all lawmful clains. It shall fully describe in detail the
livestock, and such description shall include marks, brands

and all other identification.

B. The bill of sale shall be executed the day of
t he transacti on.

C. A purchase sheet properly executed by a
licensed |ivestock auction market constitutes a valid bil
of sale.

D. Avregistration certificate issued by a
recogni zed pure-bred association, properly identifying the
ani mal and properly acknow edged by the secretary of the
associ ati on, may be used as proof of ownership.

E. An inspection certificate executed as a bil
of sale and certified by an inspector may be used as proof

of owner shi p.
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F. The possession by any person of |ivestock
having a brand not his recorded brand unless he has a bill
of sale or authority in witing to possess or sell the
livestock shall be take as prinma facie evidence that he
commtted | arceny of the livestock except in instances where
stray or injured aninmals are inadvertently inmpounded and
shall be sufficient for his conviction of |arceny unless the
evi dence shows his innocence."

Section 51. Section 77-9-23 NVSA 1978 (being Laws
1884, Chapter 47, Section 13, as anended) is anended to
read:
"77-9-23. BILL OF SALE OF LI VESTOCK--DUTY TO EXH BI T- -

VI OLATI ON- - PENALTY. - -

A. A person who has purchased or received or has
in his possession any livestock either for hinself or
anot her shall exhibit the bill of sale for the |livestock at
the reasonabl e request of an inspector or other peace
officer. A person who fails to produce the bill of sale
required in Section 77-9-21 NMSA 1978 or who is unable to
exhibit other witten evidence of ownership or |egal
possession is guilty of a m sdenmeanor and shall be sentenced
in accordance with the provisions of Section 31-19-1 NVSA
1978.

B. A person who has purchased or received or has
in his possession any livestock either for hinmself or
anot her and who cannot produce proof of ownership as
requi red by Subsection A of this section shall have the
livestock inmpounded. |If sufficient proof of ownership has
not been established to the satisfaction of the board wi thin

fifteen days of the inpoundnent, the inpounded |ivestock
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wi |l be handl ed and di sposed of in the sane manner as
provi ded for the handling and di sposal of estrays."

Section 52. Section 77-9-26 NVSA 1978 (being Laws
1921, Chapter 159, Section 1, as anended) is anended to
read:

"77-9-26. SALE BY PERSON NOT BRAND OWNER- - BI LL OF
SALE. --A person in this state who sells, transfers or
delivers to another person in this state any |ivestock that
is not branded or marked with the brand or mark of the
person selling, transferring or delivering the |livestock
shall deliver to the person buying or receiving the
livestock a bill of sale showing fromwhomthe |ivestock was
received as provided in Section 77-9-22 NVSA 1978."

Section 53. Section 77-9-27 NVSA 1978 (being Laws
1921, Chapter 159, Section 2, as anended) is anended to
read:

"77-9-27. VI OLATI ON- - PENALTY. - - A person who viol ates
t he provisions of Section 77-9-26 NMSA 1978 is guilty of a
m sdenmeanor and upon conviction shall be sentenced in
accordance with the provisions of Section 31-19-1 NWVSA 1978
for each head in offense.”

Section 54. Section 77-9-28 NVSA 1978 (being Laws
1943, Chapter 11, Section 1, as anended) is amended to read:

"77-9-28. | MPORTATI ON OF LI VESTOCK- - PERM T REQUI RED- -
PENALTY. - -

A. A person who brings livestock into this state
by any manner or causing themto be brought in shall, before
doing so, obtain a permt fromthe board or its authorized
representative. The permit shall contain a list of all the

requirements of the board to be conplied with before the
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Iivestock can be brought into the state and shall al so
stipulate any requirenents of further tests of the |ivestock
for disease after the livestock are within the state if
required by the board. The permt shall accompany the
livestock at the tinme they enter the state, and the
requirements set forth in the permt as to tests for

di seases or otherw se shall be conplied with in every
particul ar before the livestock are permtted to enter. The
owner or his agent shall nake application to the proper

i nspector to inspect the inported |ivestock. The inported
livestock shall not be commingled or released to pasture

wi t hout inspection, except as authorized by the inspector.

B. No prior permts are required for |ivestock
transported directly to international inport receiving
facilities that are inspected for health of |ivestock
contained in the facilities by the United States departnent
of agriculture or other agency of the United States.

Li vestock entering at these facilities froma foreign
country shall be inspected by an inspector.

C. A person who violates the provisions of this
section is guilty of a m sdenmeanor and upon conviction shall
be puni shed in accordance with the provisions of Section
31-19-1 NMBA 1978 for each head in offense.”

Section 55. Section 77-9-29 NVSA 1978 (being Laws
1891, Chapter 34, Section 2, as anended) is amended to read:

"77-9-29. I NSPECTI ON RULES. --1n the exercise of the
powers and performance of the duties conferred and
prescribed by Sections 77-9-30 through 77-9-36 NVSA 1978,
the board shall make all necessary rules respecting the

i nspection of |ivestock intended for shipnment or to be
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driven froma district or beyond the limts of this state
and al so respecting the inspection of hides and
sl aughterhouses in this state.”
Section 56. Section 77-9-30 NVSA 1978 (being Laws
1891, Chapter 34, Section 3, as anended) is amended to read:
"77-9-30. EXPORTED LI VESTOCK- - | NSPECTI ON OF BRANDS AND
EAR MARKS- - RECORD. - - The board shall cause the brands and ear
mar ks upon |ivestock shipped or driven froma district or
out of this state to be inspected and a true and correct
record of the result of such inspections to be kept in the
office of the director for three years. The record shal
set forth the date of the inspection; the place where and
t he person by whom nade; the nane and current address of the
owner, shipper or claimant of the livestock inspected or the
nanmes and current addresses of all persons in charge of the
livestock at the tinme of the inspection; the destination of
the livestock; a list of all brands and ear marks upon the
livestock inspected; and the nunber and classification of
the |ivestock."
Section 57. Section 77-9-31 NVSA 1978 (being Laws
1891, Chapter 34, Section 4, as anended) is amended to read:
"77-9-31. EXPORT LIVESTOCK TO BE | NSPECTED- -
PENALTI ES. - -

A. A person shipping or driving or receiving for
shi pment or driving any livestock froma district or out of
this state shall hold the livestock for inspection as
provided by law, and it is unlawful for any person to ship,
drive or in any manner renove beyond the boundaries of the
district or this state any livestock until they have been

i nspected except as provided in Section 77-9-42 NVSA 1978.
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B. A person who knowi ngly ships, drives or
receives for shipment or driving livestock fromone district
to another w thout an inspection is guilty of a m sdeneanor
and upon conviction shall be sentenced in accordance with
t he provisions of Section 31-19-1 NVSA 1978.

C. A person who know ngly ships or drives or
receives for shipnment or driving livestock out of state
Wi thout an inspection is guilty of a fourth degree fel ony
and upon conviction shall be sentenced in accordance with
t he provisions of Section 31-18-15 NWVSA 1978."

Section 58. Section 77-9-32 NVSA 1978 (being Laws
1891, Chapter 34, Section 6, as anmended) is amended to read:

"77-9-32. | NSPECTI ON OF LI VESTOCK FOR EXPORT- -
APPLI CATI ON- - PLACE- - PAYMENT FOR DELAY. -- A person or his
agent having in his charge |ivestock destined for
transportation or to be driven beyond the limts of the
district or out of this state shall make application to the
proper inspector to inspect the |livestock, stating in the
application the time the livestock will be ready for
i nspection. An inspector shall inspect the livestock at a
| ocation to be designated by the board, nake the record and
give the certificate required by law to the owner of the
livestock; provided that in the case of |ivestock
transported out of this state, the place of inspection shal
be at sonme stockyards or other convenient place near the
proposed point of shipnent of the |livestock fromthe state.
If the owner or person in charge of the |livestock causes any
unreasonabl e delay or loss of tine to an inspector, the
owner or person in charge of the livestock shall pay the

expenses and salary of the inspector during the delay or Sggészl



| oss of tine."

Section 59. Section 77-9-33 NVSA 1978 (being Laws
1891, Chapter 34, Section 7, as anended) is amended to read:

"77-9-33. | NSPECTI ON OF EXPORTED LI VESTOCK- - REPORT- -
I NSPECTI ON OF SLAUGHTERHOUSES- - PENALTY. - -

A.  Every inspector shall be an inspector of

brands and ear marks and al so an i nspector of hides and
sl aughterhouses, and it is the duty of the inspectors to
i nspect the brands and ear marks of all |ivestock
transported or driven froma district or out of this state
and to nake a sworn report to the director of the result of
such inspection at |east once every thirty days and nore
often if, in the opinion of the board, it is necessary.
Every sl aughterhouse in this state shall be carefully
i nspected by the inspectors, and all hides found in
sl aught er houses shall be carefully conpared with the records
of the slaughterhouses and a report in witing setting forth
t he nunmber of livestock killed at the sl aughterhouse since
the last inspection, the nanes of the persons for whom each
of the livestock were slaughtered, the brands and marks upon
each hide and any information that may be obtai ned touching
the violation by the owner of any sl aughterhouse, or any
ot her person, of any of the provisions of Sections 77-17-9
through 77-17-11 NMSA 1978. For the purpose of making an
i nspection, an inspector has the right to enter in the day
or night any sl aughterhouse or other place where |ivestock
are killed in this state and to carefully exam ne the
prem ses and all books and records required by law to be
kept on the prem ses and to conpare the hides found with the

records. A person who hinders or obstructs or attenpts to 2292822



hi nder or obstruct an inspector in the performance of any of
the duties required of himby lawis guilty of a m sdenmeanor
and on conviction shall be sentenced in accordance with the
provisions of Section 31-19-1 NMSA 1978 for each offense.

B. Livestock inspectors may arrest persons found
in the act or whomthey have good reason to believe to be
guilty of driving, holding or slaughtering stolen Iivestock
or of violating the inspection |aws of the state. Livestock
i nspectors may carry arns and nake arrests in any county in
the state.”

Section 60. Section 77-9-38 NVSA 1978 (being Laws
1899, Chapter 53, Section 2, as anended) is amended to read:
"77-9-38. I NSPECTI ON FEES- - LI EN- - RECORD. - - Ther e shal
be a fee for the inspection of livestock to be fixed by the
board not to exceed the anount prescribed by |aw for each
i nspection request, and the fee shall be a lien upon the
livestock of the owner until paid. Each inspector shal
keep a conplete record of all livestock inspected by him
listing all brands and marks and the names of the shippers,
and a copy of the record shall be preserved by the board."
Section 61. Section 77-9-40 NVSA 1978 (being Laws
1895, Chapter 6, Section 16, as anmended) is amended to read:
"T77-9-40. EXPORTING OF LI VESTOCK W THOUT BRAND OF
SH PPER OR BI LL OF SALE--1 NSPECTI ON- - DEFI NI TI ON OF ESTRAYS. -

A.  For the purposes of this section, an estray is
any livestock being driven or shipped froma district or
fromthis state that is not properly identified as required
by The Livestock Code; or not acconpanied by a duly executed

authority in witing by the owner of the recorded brand on 2292823



the livestock authorizing the driving and handling of the
livestock by the person in possession of the |ivestock.

B. If an inspector finds in or with the Iivestock
he is inspecting an estray, he may seize and sequestrate the
estray and hold and di spose of it in the manner provi ded by
| aw for the disposition of unclainmed |ivestock by
i nspectors. "

Section 62. Section 77-9-42 NVSA 1978 (being Laws
1969, Chapter 174, Section 4, as anended) is anended to
read:

"T77-9-42. TRANSPORTATI ON PERM TS FOR HORSES, MJLES AND
ASSES- - BRAND AND HEALTH CERTI FI CATE GOOD FOR LENGTH CF TI ME
OF ONNERSHI P. - -

A. A person who owns horses, mnules or asses and
desires to transport themw thin the state for a purpose
other than their sale or trade may, upon request to an
i nspector, be issued an owner's transportation permt in
lieu of the required brand certificate for each horse, mule
or ass to be transported.

B. The owner's transportation permt issued in
lieu of a brand certificate is valid as |ong as the horse,
mul e or ass described in the certificate remains under the
ownership of the person to whomthe permt was issued.

C. The owner's transportation pernmt or the brand
certificate shall acconmpany the aninmal for which it was
issued at all tinmes while the aninal is in transit, and each
shall identify the horse, nmule or ass by brand, col or,
mar ki ngs, sex, age and, where applicable, by registration
nunber, tattoo or other mark as provided by rules of the

boar d.
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D. There shall be a fee in an anmobunt set by the
board for each owner's transportation permt."

Section 63. Section 77-9-43 NVSA 1978 (being Laws
1929, Chapter 87, Section 2) is anended to read:

"T77-9-43. NOTI CE OF TRANSPORT- - | NSPECTI ON DATE AND
PLACE. --Before a person transports any livestock or
carcasses froma district or out of state, the person shal
notify the nearest inspector that it is desired that the
livestock or carcasses be inspected, fixing the date, place
and time of the inspection. The person requesting the
i nspection shall give a reasonable tinme prior to the
proposed shipnent date."

Section 64. Section 77-9-54 NVSA 1978 (being Laws
1901, Chapter 45, Section 3, as anended) is amended to read:

"77-9-54. TRANSPORTATI ON OF HI DES. - -

A It is unlawful for any person to transport or
cause to be transported froma district or out of this state
any hides that have not been inspected by an inspector and
tagged or marked as prescribed by rule of the board. The
board may provide by rule for collection of an inspection
fee not to exceed the anpbunt prescribed by |law, and the fee
is alien upon the hides inspected until paid.

B. Each inspector shall keep a conplete record of
all inspections made by himand i nmedi ately forward to the
di rector on bl anks furni shed himfor that purpose, a
conpl ete report of each inspection, giving the nanes of the
pur chaser and shi pper of the hides and all the brands on the
hi des. The report shall be preserved by the director as
records of his office.”

Section 65. Section 77-9-56 NVEA 1978 (being Laws Pogo 45



1921, Chapter 26, Section 1) is amended to read:

"77-9-56. H DE PURCHASES-- Bl LL OF SALE- - CONTENTS- -
PENALTY. --A person in this state who purchases a hide from
livestock is required to secure fromthe person from whom
the hide is purchased, at the tinme of purchase, a bill of
sal e showi ng the brands and the marks, if any, on the hide.
A person who violates the provisions of this section is
guilty of a m sdeneanor and upon conviction shall be
sentenced in accordance with the provisions of Section 31-
19-1 NMSA 1978 for each offense.”

Section 66. Section 77-9-58 NVSA 1978 (being Laws
1961, Chapter 3, Section 1, as anended) is reconpiled as
Section 77-9A-1 NMBA 1978 and i s anended to read:

"77-9A-1. | NTERSTATE CATTLE OR SHEEP TRANSPORTATI ON- -
CATTLE OR SHEEP REST STATIONS.--1t is unlawful for any
person to unload cattle or sheep in interstate transit by
truck for feed, rest and water except at cattle or sheep
rest stations licensed by the board except in emergency
situations. In energency situations, cattle or sheep in
transit shall be inspected by an inspector before being
rel oaded. "

Section 67. Section 77-9-59 NVSA 1978 (being Laws
1961, Chapter 3, Section 2, as anended) is reconpiled as
Section 77-9A-2 NMBA 1978 and is anended to read:

"77-9A-2. CATTLE OR SHEEP REST STATI ONS- - LI CENSI NG. - -
The board shall license all cattle and sheep rest stations,
whi ch shall neet mninmumrul es of the board, and shal
collect a license fee set by the board for each station
licensed. No applicant shall be licensed until he has

posted a bond in a formand anmount approved by the board

SB 287
Page 46



covering the faithful conpliance by the Iicensee with al
laws and rules of the board pertaining to cattle or sheep
rest stations."

Section 68. Section 77-9-60 NVSA 1978 (being Laws
1961, Chapter 3, Section 3, as anended) is reconpiled as
Section 77-9A-3 NMBA 1978 and is anended to read:

"77-9A-3. REST STATI ONS- - RULES. - - The board nmay
prescribe rules covering the operation of rest stations for
cattle or sheep in transit by truck."

Section 69. Section 77-9-61 NVSA 1978 (being Laws
1961, Chapter 3, Section 4) is reconpiled as Section 77-9A-4
NMSA 1978 and is anended to read:

"77-9A-4. VI OLATI ONS- - PENALTY. - - A person who vi ol ates
any of the provisions of Chapter 77, Article 9A NMSA 1978 or
any rule of the board pertaining to rest stations is guilty
of a m sdenmeanor and upon conviction shall be sentenced in
accordance with the provisions of Section 31-19-1 NVSA
1978. "

Section 70. Section 77-9-63 NVSA (being Laws 1969,
Chapter 124, Section 2, as anended) is reconpiled as Section
77-9A-5 NMBA 1978 and is anended to read:

"77-9A-5. UNLQADI NG LI VESTOCK FOR FEED, REST AND
WATER- - DUMPI NG CARCASSES- - PENALTY. - -

A. Al livestock that has been confined to a
truck for a continuous period of twenty-four hours without
feed, rest and water shall be unl oaded at the nearest
licensed cattle or sheep rest station or other facility
providing feed and water for |livestock. The livestock shall
recei ve adequate feed and water and a m ni num of five hours

rest before rel oading.
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B. A livestock inspector or other peace officer
may require a person noving |livestock within the state by
truck to unload the |livestock for feed, rest and water when
t he | ogbook of the operator indicates the |ivestock has been
confined for twenty-four hours. |If a livestock inspector
determ nes a truck noving livestock to be unsafe or
over| oaded or if the conditions for the |ivestock are
determ ned to be unsafe, the livestock inspector shall have
the authority to renedy the situation

C. Al expenses incurred in conpliance with this
section are the responsibility of the livestock owner or his
agent .

D. A person shall not di spose of carcasses al ong
the public streets, roads or highways of this state. A
person who violates the provisions of this subsection is
guilty of a m sdeneanor and upon conviction shall be
sentenced in accordance with the provisions of Section
31-19-1 NMSA 1978."

Section 71. Section 77-10-1 NVSA 1978 (being Laws
1937, Chapter 59, Section 1, as anended) is amended to read:

"77-10-1. DEFINITIONS. --As used in Chapter 77, Article
10 NMBA 1978:

A.  "livestock auction market" means a pl ace,
establi shnent or facility conducted or operated for
conmpensation or profit as a public livestock market
consi sting of pens or other enclosures, barns, stables,
sheds and their appurtenances, including saddl e and work
stock, and vehicles used in connection therewith or in the
operation thereof where |livestock not owned by the operator

for at | east three nonths next preceding the receipt thereof 3292828



is received, held or kept for any purpose other than
(1) inmmediate shipnment or inmediate
sl aughter;
(2) grazing, feeding or breeding; or
(3) for the sale and exchange of breeding
stock by a bona fide |ivestock association; and
B. "operator"” means a person in control of the
managenent or operation of a livestock auction market."
Section 72. Section 77-10-2 NVSA 1978 (being Laws
1937, Chapter 59, Section 2, as anended) is amended to read:
"77-10-2. NECESSITY OF LI CENSE- - APPLI CATI ON- - FEE- -
BOND- - CANCELLATI ON OF LI CENSE- - COPI ES. - -
A It is unlawful for a person to operate a
l'ivestock auction market in this state unless he is the
hol der of an unexpired, uncanceled license issued by the
boar d.
B. An application to operate a |livestock auction
mar ket shall set forth:
(1) the nane and address of the applicant;
(2) the location of the livestock auction
mar ket for which application is nade; and
(3) a description of the facilities
afforded by the livestock auction market.
C. The application shall be acconpani ed by
the paynent of a license fee set by the board not to exceed
t he anpunt prescribed by | aw
D. The applicant shall file with the packers and
stockyards division of the United States departnent of
agriculture a bond in the penal sum as prescribed by the

packers and stockyards division and approved by the board 2292829



and conditioned that the principal shall conply with the
terms of the surety and with all of the terns and conditions
of Chapter 77, Article 10 NVBA 1978, with sone surety
conmpany aut horized to do business in this state.

E. If the applicant satisfies the conditions of
application, the board shall issue a |license good for one
year to operate the |livestock auction market at the |ocation
specified in the application.

F. A license issued in accordance with this
section may be cancel ed by the board for violation of
Chapter 77, Article 10 NMSA 1978 by the |licensee, and the
board may refuse to issue a |license to a person whose
previous |icense has been canceled or to any firm
associ ation or corporation of which he is a nmenber or by
whi ch he is enpl oyed.

G It is unlawful for an operator to enploy a
per son whose |icense was cancel ed by the board or to operate
a livestock auction market in which that person has direct
or indirect interest.

H.  The bond required by this section shall be for
the benefit of a person damaged by a breach of the condition
of the bond, and the person damaged shall be entitled to
bring an action on the bond in his own nane. The board
shall furnish a certified copy of the bond to a person who
applies for a copy on paynent of the fee set by the board
for copy services."

Section 73. Section 77-10-3 NVSA 1978 (being Laws
1937, Chapter 59, Section 3) is amended to read:
"77-10-3. DUTIES OF LI CENSEES. - - The operator shall

A.  keep posted and on display in a conspi cuous
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pl ace at the livestock auction market an unexpired,
uncancel ed license issued by the board as provided in
Section 77-10-2 NVSA 1978;

B. keep the livestock auction market clean and
sanitary and, whenever required by the board or a
veterinarian authorized by the board, shall disinfect the
livestock auction nmarket or any part thereof and shal
procure to be admi nistered preventive or curative treatnent
of livestock in the possession of the operator, all under
the supervision and direction of the board or its authorized
veterinarian and w thout expense to the board,

C. allowthe board and its nmenbers and officials
and its inspectors and authorized veterinarians to have
conveni ent access to the livestock auction market and its
books and records or any livestock that may be in his
possession at all reasonable tinmes for the purpose of
i nspecti on;

D. post in a conspicuous place at the livestock
auction market a schedule of all charges for services,
accommodations and facilities that he holds hinself out as
ready, able and willing to furnish at the |ivestock auction
mar ket to owners of livestock and shall file a true copy of
the schedule with the board. The schedule shall be the sole
basis for all charges until a different schedul e has been
posted and fil ed;

E. imediately after the sale of any livestock at
the livestock auction market, account and pay to the owner
of the livestock the entire proceeds of the sale less his
appl i cabl e schedul ed char ges;

F. make promptly after each sale and keep for a Sggésgl



period of three years a conplete record of the sale that
contains a description of the livestock sold, the nane of
the owner and of the purchaser, the date of sale, the sale
price and the anmount and itens of the operator's charges and
open all such records to exam nation by the board or its
i nspector at any tinme on request;
G be responsible for the wongful acts or
om ssions of his agents and enpl oyees; and
H conply with and conformto all lawful rules of

the board and shall cooperate with the board in preventing
the spread of diseases through the operation of the
livestock auction market and in the suppression of |ivestock
theft."

Section 74. Section 77-10-4 NVSA 1978 (being Laws
1937, Chapter 59, Section 4, as anended) is amended to read:

"77-10-4. NOTI CE TO BOARD OF RECEI PT OF LI VESTOCK- -
CONTENTS- - FEES. - -1 nmedi atel y on recei pt of any |ivestock at
the livestock auction market, the operator shall give
witten notice to the board in such formas the board may
prescribe, stating the kind and nunber and description of
the livestock received. At the same tine, the operator
shall collect and remt to the board or agent for the board
the inspection fees prescribed by |aw for each head of
livestock received. All noney paid to the board shall be
deposited to the proper board fund."

Section 75. Section 77-10-5 NVSA 1978 (being Laws
1937, Chapter 59, Section 5, as anended) is amended to read:

"77-10-5. LIVESTOCK | NSPECTED BY BQARD | NSPECTOR. - - Al
livestock received at a |ivestock auction market shall be

inspected by an inspector as soon as practicable. The 22928;2



i nspector shall satisfy hinself as to the ownership of the
livestock and the purpose for which it has been received.
Before the renmoval of the livestock, it shall be again

i nspected as to ownership by an inspector, and the inspector
shall conduct an inspection of the records docunenting the
recei pt, sale or purchase of the livestock and may conduct a
vi sual inspection of the livestock prior to issuing a
certificate of inspection. The inspector shall issue his
certificate of inspection and deliver one copy to the
purchaser or his agent, one copy to the inspector at

desi gnation and forward the original to the board for
filing."

Section 76. Section 77-10-9 NVSA 1978 (being Laws
1937, Chapter 59, Section 8 1/2, as anended) is anmended to
read:

"77-10-9. LI VESTOCK- - OANERS BOUND BY RULES. - - Whenever
an owner of livestock avails hinself of the provisions of
Chapter 77, Article 10 NMSA 1978, he is bound by the rules
of the board as to health and ownership."

Section 77. Section 77-10-10 NMSA 1978 (being Laws
1937, Chapter 59, Section 9) is anmended to read:

"77-10-10. VI OLATI ONS- - PENALTY. - - A person who viol ates
Chapter 77, Article 10 NVSA 1978 or any rule of the board
made pursuant to that article is guilty of a m sdeneanor and
upon conviction shall be sentenced in accordance with the
provi sions of Section 31-19-1 NMSA 1978, and each day's
violation constitutes a separate offense."

Section 78. Section 77-12-6 NVSA 1978 (being Laws
1923, Chapter 68, Section 6) is amended to read:

"77-12-6. DI STRAINT OF LI VESTOCK FOR DANAGES. - - A
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per son damaged by trespassing |ivestock may hol d and
distrain the trespassing livestock until the damages that he
has suffered and the costs, including a reasonabl e anpunt
set by the board per head per day for feeding and caring for
the livestock during the tine the livestock is so
distrained, are paid or legally tendered. The person
distraining the livestock shall give notice to the owner, if
known or ascertainable, within forty-eight hours after
distraint."

Section 79. Section 77-12-10 NMSA 1978 (being Laws
1923, Chapter 68, Section 10) is anended to read:

"77-12-10. FAILURE TO CLOSE GATE-- PENALTY. - - A person
who opens and fails to close a gate provided for in Section
77-12-9 NMBA 1978 is guilty of a m sdemeanor and on
convi ction shall be sentenced in accordance with the
provi sions of Section 31-19-1 NVSA 1978."

Section 80. Section 77-12-11 NMSA 1978 (being Laws
1923, Chapter 68, Section 11) is anended to read:

"77-12-11. LI VESTOCK AT LARGE ON HERD LAW DI STRI CT
ROAD- - PENALTY. - - An owner or hol der of |ivestock described in
Section 77-12-6 NVBA 1978 who permts |ivestock to run at
large on a public road within a herd law district is guilty
of a m sdeneanor and on conviction shall be sentenced in
accordance with the provisions of Section 31-19-1 NVSA
1978. "

Section 81. Section 77-13-2 NVSA 1978 (being Laws
1907, Chapter 80, Section 2, as anended) is amended to read:

"77-13-2. | MPOUNDMENT OF ESTRAY AN MALS. - -

A. A person shall not inpound an estray except

when the estray is found on property the person owns or
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controls. When a person inmpounds an estray, he shall
within five days of the inmpoundment, notify the director or
an inspector of the inpoundnent.

B. A person having know edge of an estray upon
any public or private range, fenced or unfenced, may notify
the director or an inspector, giving description of the
estray, and upon instructions fromthe board or inspector
the estray shall be turned over to an inspector for
di sposition as the board may direct according to |aw.

C. It is lawful for a person having know edge of
an estray grazing on public | and, public highways or other
| ands used for grazing purposes in conjunction with public
| and and who has the prior approval of or is acting in
cooperation with an agent of the board to inpound and detain
the estray for the purpose of ascertaining owership by
brand or other neans of identification. The owner of the
estray found to be in trespass shall be allowed forty-eight
hours fromrecei pt of notice of inpoundnment within which to
claimthe ani mal and nmake settlenment for trespass danage.

If the owner fails to claimthe animal and effect a
settlement for trespass damages within the tine all owed, the
estray detained shall be turned over to an inspector or
ot her agent of the board for disposition in the sane manner
as provided for other estrays under Chapter 77, Article 13
NVBA 1978. "
Section 82. Section 77-13-3 NVSA 1978 (being Laws
1907, Chapter 80, Section 3, as anended) is amended to read:
"77-13-3. EXAM NATI ON OF BRAND RECOCRDS- - NOTI CE TO
OMNER- - CHARGE FOR CARE- - LI M TATI ON. - - Upon recei ving notice

of the inpoundnment of an estray the director shall nake or 2292825



cause to be made an exam nation of the brand records. |If
fromthis record the nane of the owner or probable owner can
be determ ned, the director shall notify the owner of the
i mpoundnent of the estray and, upon the owner proving to the
satisfaction of the board that the estray is lawfully his,
the board shall issue to himan order to receive the estray
upon paynent of any reasonabl e charges that may have been
incurred in the care of the estray inpounded.”

Section 83. Section 77-13-5 NVMSA 1978 (being Laws
1907, Chapter 80, Section 5, as anended) is amended to read:

"77-13-5. SALE OF UNCLAI MED ESTRAYS--BI LL OF SALE- -
EFFECT- - SALE W THOUT ADVERTI SEMENT-- CONDI TIONS. --1f an
estray is not claimed within five days after the |ast
publication of notice, it may be sold by the board through
an inspector in such manner as the board may direct. The
i nspector making the sale shall give a bill of sale to the
purchaser fromthe board, signed by hinself as inspector.
The bill of sale shall be |legal evidence of the ownership of
the livestock by the purchaser and shall be a legal title to
the livestock. Were the director determnes that it is
i npractical to publish notice, the estray nmay be sold
i mredi ately without notice. In such case, the board shal
publish notice of the proceeds fromthe sale of the estray
in the same manner and for the sanme |length of tine as
provi ded for the notice of the sale and shall hold and
distribute the proceeds fromthe sale in the same nmanner as
if the sale were nmade after notice."

Section 84. Section 77-13-6 NVSA 1978 (being Laws
1907, Chapter 80, Section 6, as anended) is amended to read:

"77-13-6. DI SPOSI TI ON OF PROCEEDS- - RECORD OF SALE- - Sgggsge



PAYMENTS TO OMNER. - - The inspector making the sale of an
estray shall return the proceeds of the sale to the board.
The board shall pay the expenses incurred in the inpounding,
publ i shing of notice and selling of the aninmal and place the
bal ance in the fund of the board, naking a record of the
same showi ng the marks and brands and ot her nmeans of
identification of the livestock and giving the anpunt
realized fromthe sale. The record shall be open to the
i nspection of the public. Should the [awful owner of an
estray that has been sold be found within two years after
the sale of the |livestock, the net anount received fromthe
sale of the estray |less the sum prescribed by law for office
handling fees shall be paid to the owner upon his proving
ownership to the satisfaction of the board."

Section 85. Section 77-13-8 NVSA 1978 (being Laws
1907, Chapter 80, Section 8, as anended) is amended to read:

"77-13-8. | MPOUNDI NG ESTRAY- - FAI LURE TO NOTI FY BOARD- -
PENALTY.--It is unlawful for a person other than an
i nspector to inpound or retain possession of an estray
except as provided in Sections 77-13-2 and 77-13-7 NVBA
1978. A person who inpounds an estray contrary to the
provi sions of Chapter 77, Article 13 NVSA 1978 is guilty of
a m sdeneanor and upon conviction shall be sentenced in
accordance with the provisions of Section 31-19-1 NWVSA 1978
for each offense.”

Section 86. Section 77-14-2 NVSA 1978 (being Laws
1977, Chapter 189, Section 1, as anended) is anended to
read:

"77-14-2. DEFINITION.--As used in Chapter 77, Article
14 NMBA 1978, "proper military authority" means the
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commandi ng officer or other person in charge of a mlitary
reservation or enclave."

Section 87. Section 77-14-3 NVSA 1978 (being Laws

1901, Chapter 28, Section 1, as anended) is amended to read:

"77-14-3. TRESPASS ON LANDS. - -

A It is unlawful for a person or his agents or
enpl oyees having charge of livestock to permt or allowthe
livestock to go upon the lands of others in this state for
t he purpose of grazing or watering upon any waters upon the
| ands without the perm ssion of the owner or |egal claimant
or his agent. The provisions of this section shall not be
construed to affect the obligation of a property owner to
nmeet the requirenments of Section 77-16-1 NMSA 1978 for
fenci ng agai nst such trespasses and shall apply not only to
titled lands in this state but to any |ands upon which a
person may have a valid existing filing under the | aws of
the United States or any |ands that may be | eased by any
person fromthe state

B. A person or proper mlitary authority who
clainms the benefits of the protection of this section shal
carefully and conspicuously mark the line of his lands so
that such mark nay be easily seen by persons handli ng
livestock and shall post a notice upon the |and
conspi cuousl y, warni ng agai nst trespassing or shall serve
personal witten notice giving description of the |and by
government surveys or by netes and bounds.™

Section 88. Section 77-14-7 NVSA 1978 (being Laws
1909, Chapter 146, Section 4, as anended) is anended to
read:

"77-14-7. LI VESTOCK RUNNI NG AT LARGE- - WHEN UNLAWFUL- -
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| MPOUNDI NG- - SALE--SU T FOR DAMAGCES. - -

A. After the publication and posting of an order
pursuant to Section 77-14-6 NMBA 1978, it is unlawful for
the owners of livestock to allow the livestock to run at
large within the town, conservancy district, irrigation
district or mlitary reservation or enclave. An owner who
willfully allows livestock to run at large in violation of
the order is guilty of a m sdenmeanor and upon conviction
shall be punished in accordance with the provisions of
Section 31-19-1 NMBA 1978 for each offense.

B. The sheriff or other peace officer or proper
mlitary authority shall inpound livestock found running at
| arge and sell the livestock at public auction to the
hi ghest bidder for cash after giving notice of the time and
pl ace of sale in sonme newspaper published in the county
where the violation occurred three days prior to the day of
sale; provided that in the case of a mlitary reservation or
encl ave, the sale shall be conducted by the board pursuant
to the procedure set forth in Section 77-14-36 NVSA 1978.
The proceeds up to five dollars ($5.00) per day for each
ani mal shall be retained by the inpounding authority to
cover its expense and fees. The balance, if any, shall be
paid to the general fund.

C. The owner of livestock inpounded may redeem
the livestock at any tine prior to sale by paying the
i npound fees and costs incurred for each day or portion of a
day that the livestock has been in custody; provided that in
the case of a mlitary reservation or enclave, redenption
shal | be allowed pursuant to Section 77-14-36 NVSA 1978.

D. A person claimng damages for violation of the
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order may file suit to recover danages as in other civil
cases; provided that such damages, in the case of a
violation involving a mlitary reservation or enclave, shall
include direct, indirect, incidental and consequenti al
damages. "

Section 89. Section 77-14-8 NVSA 1978 (being Laws
1919, Chapter 88, Section 1, as anended) is amended to read:

"77-14-8. | RRI GATI ON DI STRI CTS- - | MPOUNDI NG TRESPASSI NG
ANl MALS. - - Whenever a majority of the resident |andowners who
are qualified voters in any political subdivision of an
irrigation section petitions the board of county
comm ssioners in which the political subdivision is |ocated
for an order permtting trespassing livestock to be
restrai ned and held for danages under the terns set forth in
Sections 77-14-8 through 77-14-24 NVBA 1978, the board of
county conm ssioners, at its first regular session after the
filing of the petition with the county clerk, shall grant
the request in the petition and cause an order to that
effect to be duly entered. Sections 77-14-8 through 77-14-
24 NVBA 1978 al so apply to such animals as are kept, fed,
pastured and mai ntai ned outside of the political subdivision
and include livestock running on the range outside of or
kept, fed, pastured and nmintained outside of the political
subdi vi si on. "

Section 90. Section 77-14-11 NMSA 1978 (being Laws
1919, Chapter 88, Section 4) is amended to read:

"77-14-11. RIGHT TO | MPOUND- - FENCES. - - After the order
has taken effect, a person within the political subdivision
finding any livestock trespassing upon his prem ses has the

right to take up, hold and restrain the |livestock for such Sggésgo



damages as it may have inflicted or he may deliver the
livestock to the nearest magistrate to be held and i npounded
under the conditions set forth in Sections 77-14-8 through
77-14-24 NVMSA 1978; provided, however, that no person has
the right under those sections to hold and restrain
livestock for danmages when at the tine of the trespass, the
person did not have surrounding his prem ses a fence
equi valent to that described in Chapter 77, Article 16 NVSA
1978. A fence greater or equivalent to such fence in
strength and resisting power, constructed of other material,
shall be considered sufficient for the purposes of Sections
77-14-8 through 77-14-24 NVSA 1978."

Section 91. Section 77-14-20 NVSA 1978 (being Laws
1919, Chapter 88, Section 14) is anended to read:

"77-14-20. FEES--APPO NTMENT OF POUNDKEEPER. - -

A. The magistrate shall receive as fees for
entering orders and issuing papers and perform ng ot her
duties relating to Sections 77-14-8 through 77-14-24 NVSA
1978 the sane as are provided by law in civil cases for
simlar services, and all persons serving papers pursuant to
t hose sections shall be allowed the same fees as are all owed
in civil cases for simlar services. Arbitrators selected
under the terns of those sections shall be allowed a
reasonable fee for their services.

B. The magistrate shall set a reasonabl e charge
per day for caring for the livestock. He shall feed and
care for themwhile held by him The magi strate may appoi nt
some ot her person to act as poundkeeper. The poundkeeper
shall hold the livestock subject to the orders of the

magi strate and shall receive the sane fees and costs as are
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provided in this section for the magistrate in caring for
and feeding the livestock."

Section 92. Section 77-14-22 NVBA 1978 (being Laws
1919, Chapter 88, Section 16) is anended to read:

"77-14-22. SALE OF LI VESTOCK- - SURPLUS FUNDS- - COSTS AND
EXPENSES. - - The magi strate, after paying all costs, fees and
claims fromthe proceeds of a sale that is nmade under his
direction as provided in Sections 77-14-8 through 77-14-24
NMSA 1978, shall pay the remainder to the owner of the
livestock. If the owner is unknown, the nagistrate shal
deposit the proceeds of the sale, after paying all costs and
claims, with the board, which shall handle the proceeds in
accordance with the provisions of Chapter 77, Article 13
NMSA 1978. Provided, however, that in case the sale is made
under execution, as provided in Section 77-14-18 NVBA 1978,
the magistrate shall file with the officer making the sale a
certified statenent of all costs and expenses that may have
accrued, which shall be paid by the officer selling the
i vestock under execution as other costs are paid."

Section 93. Section 77-14-35 NVSA 1978 (being Laws
1901, Chapter 54, Section 1, as anended) is amended to read:

"77-14-35. LIVESTOCK NOT TO RUN AT LARGE IN
MUNI Cl PALI Tl ES- - TRESPASS- - DAMAGES- - PENALTY. - - Li vest ock shal
not be permtted to run at large within the limts of any
city, towm or village, incorporated or unincorporated, or to
trespass upon the cultivated fields and gardens of any
person. The owner of any livestock allow ng the |ivestock
to run at large within the limts of any city, town or
vill age, incorporated or unincorporated, or to trespass upon

the property of another is guilty of a m sdemeanor and shal
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be sentenced in accordance with the provisions of Section
31-19-1 NMBA 1978 and may be |iable for treble the damage
occasi oned by such trespass. No owners of any property
trespassed upon as nentioned in this section shall be liable
for the injury, death or loss of any livestock resulting
during expul sion from or inpoundi ng upon his property of the
livestock actually trespassing.”

Section 94. Section 77-17-1 NVSA 1978 (being Laws
1939, Chapter 115, Section 1, as anended) is anended to
read:

"77-17-1. LI CENSE AND BOND REQUI RED. - - A person shal |
not conduct or carry on the trade of butcher or slaughterer
of livestock or as a dealer in fresh neats or neat products
or as a manufacturer or processor of neat or poultry
products or operate a rendering plant or operate a cold
storage | ocker plant in which cold storage | ockers are
rented or | eased to other persons in this state w thout
having first obtained a license and filed a bond as required
by Sections 77-17-2 and 77-17-3 NMSA 1978."

Section 95. Section 77-17-2 NVSA 1978 (being Laws
1939, Chapter 115, Section 2, as anended) is anended to
read:

"77-17-2. LI CENSES- - BUTCHER OR SLAUGHTERER- - DEALER I N
FRESH MEAT OR LI VESTOCK OR POULTRY MEAT PRODUCTS OR MEAT
FROM OTHER BI RDS AND ANI MALS USED FOR HUMAN CONSUMPTI ON- -
COLD STORAGE LOCKER- - RENDERI NG PLANT. - -

A. A person carrying on or desiring to carry on
t he business of butcher or slaughterer of livestock used for
human consunption shall procure a |license fromthe board

prior to carrying on the business and shall pay a yearly

SB 287
Page 63



l'icense fee of twenty-five dollars ($25.00).

B. In addition, such person may be charged
reasonabl e fees for neat inspection service over and above
the inspector's normal working assignnent under the rul es of
the board pertaining to nmeat inspection.

C. Application for licensure shall be made upon a
form prescribed by the board and shall be acconpani ed by the
anmount of the license fee provided in this section. The
license fees shall not be prorated on account of the
appl i cant doi ng business for |less than a full cal endar year,
and license renewal fee in these sane anobunts shall be paid
for each cal endar year in which any person engages in the
busi ness and be paid at the tine prescribed by rules of the
boar d.

D. A person carrying on or desiring to carry on
t he business of selling or dealing in the fresh nmeat or neat
products of |ivestock used for human consunption or
livestock or poultry nmeat products or manufacturing or
processing of nmeat or poultry products or operating a
rendering plant or operating a cold storage |ocker plant in
whi ch col d storage | ockers are rented or | eased to other
persons shall obtain a license to engage in the business
fromthe board after nmaking application upon forns
prescribed by the board and upon paynent of an annual
license fee in an anmount set by the board not to exceed ten
dol lars ($10.00). Annual renewal fees are payable at tines
prescribed by rule of the board. No bond or bond filing fee
is required for any person licensed pursuant to this
subsecti on.

E. Licenses provided for in this section shall 3292824



not be issued to a person who is not neeting the
requirenments for facilities and product handling provi ded
for in the federal and state neat inspection acts and United
States departnment of agriculture food safety inspection
service and board rules. For good cause shown, the board
may, after notice to the holder of a license provided for in
this section and after a reasonabl e hearing, revoke a
license."

Section 96. Section 77-17-5 NVSA 1978 (being Laws
1939, Chapter 115, Section 4, as anended) is anended to
read:

"77-17-5. DI SPOSI TION OF LI CENSE FEES. - - The proceeds
fromthe license fees shall be paid into the board s interim
recei pts and di sbursenment fund for credit to the neat
i nspection division and shall be expended by the board for
the sanme purposes and in a |ike manner as other noney in the
board' s neat inspection division."

Section 97. Section 77-17-6 NVSA 1978 (being Laws
1939, Chapter 115, Section 5) is anended to read:

"77-17-6. PENALTY.--A person who violates any of the
provi sions of Sections 77-17-1 through 77-17-6 NVBA 1978 is
guilty of a m sdeneanor and upon conviction shall be
puni shed in accordance with the provisions of Section 31-19-
1 NMSA 1978."

Section 98. Section 77-17-7 NVSA 1978 (being Laws
1965, Chapter 127, Section 1) is anended to read:

"77-17-7. DEFINITION --As used in Sections 77-17-7 and
77-17-8 NVBA 1978, "sl aughterhouse" nmeans an abattoir or a
pl ace where |ivestock are slaughtered.”

Section 99. Section 77-17-9 NMBA 1978 (being Laws 2292825



1884, Chapter 47, Section 20, as anended) is anended to
read:

"77-17-9. FAILING TO KEEP RECORD- - PENALTY. - - A person
who carries on the business of butcher or slaughterer of
livestock shall keep a true and faithful record, in a book
kept for the purpose, of all livestock purchased or
sl aughtered by himtogether with a description of each
ani mal , including marks, brands, age and wei ght and from
whom pur chased and the date of purchase. The person shal
keep the hide and ears of cattle, sheep and goats for thirty
days or until inspected by an inspector after the livestock
is slaughtered. A person who violates a provision of this
section is guilty of a m sdeneanor for each of fense and upon
convi ction shall be sentenced in accordance with the
provi sions of Section 31-19-1 NMVSA 1978."

Section 100. Section 77-17-10 NVBA 1978 (being Laws
1884, Chapter 47, Section 21, as anended) is anended to
read:

"77-17-10. | NSPECTI ON OF RECORD, HI DES AND EARS. - - The
record, hides and ears of cattle, sheep and goats shall be
open to the inspection by the board for the period of thirty
days or until inspected by an inspector, and any butcher or
sl aughterer who refuses to permt such inspection or
exam nation is guilty of a m sdemeanor and upon conviction
shall be sentenced in accordance with the provisions of
Section 31-19-1 NVBA 1978."

Section 101. Section 77-17-12 NVBA 1978 (being Laws
1891, Chapter 45, Section 1, as anended) is amended to read:

"77-17-12. H DES AND EARS TO BE KEPT- - | NSPECTI ON- -

PENALTY. -- A person killing or causing to be killed any 2292826



livestock for his own use or for the use of others or for
the purpose in whole or in part of sale or exchange is
required to keep in his own possession, unchanged and
unmutilated and in condition to be easily inspected and
exam ned, all hides or pelts and ears of cattle, sheep and
goats, for the period of thirty days after the killing or
until inspected by an inspector and shall at any tinme while
the hides or pelts and ears remain in his possession permt
themto be inspected and exam ned by a sheriff, deputy
sheriff, inspector or other officer authorized by lawto
i nspect any hides and pelts or livestock, whether dead or
alive. A person who violates the provisions of this section
is guilty of a fourth degree felony and upon conviction
shall be sentenced in accordance with the provisions of
Section 31-18-15 NMSA 1978."

Section 102. Section 77-18-2 NVSA 1978 (being Laws
1987, Chapter 151, Section 1) is anended to read:

"77-18-2. SEI ZURE AND DI SPCSI TI ON OF CRUELLY TREATED
LI VESTOCK. - -

A. If a livestock inspector or other peace
of ficer has reason to believe that |ivestock are being
cruelly treated, he may apply to a magistrate court in the
county where the livestock are located for a warrant to
seize the allegedly cruelly treated |ivestock.

B. On a showi ng of probable cause to believe that
the livestock are being cruelly treated, the nmagistrate
court shall issue a warrant and set the matter for hearing
as expeditiously as possible within thirty days unl ess good
cause for a later time is demonstrated by the state.

Sei zure as authorized by this section shall be restricted to 2292827



only those livestock allegedly being cruelly treated. The
board by rule shall establish procedures for preserving
evi dence of alleged cruel treatnent of |ivestock.

C. The mmgi strate executing the warrant shal
notify the board, have the livestock i npounded and give
witten notice to the owner of the |ivestock of the tinme and
pl ace of the magistrate court hearing.

D. After all interested parties have been given
an opportunity to present evidence at the hearing and if the
court finds that the owner has cruelly treated the
| i vestock, the court shall order the sale of the |ivestock
at fair market value or order humane destruction. |If the
| ivestock is ordered sold, the sale shall occur within ten
days of the order. |If the court does not find that the
owner has so cruelly treated the livestock, the court shal
order the livestock returned to the owner.

E. If the nmagistrate court orders the sale of the
livestock, the board shall take proper action to ensure the
livestock is sold at fair market val ue, including acceptance
of reasonable bids or sale at auction. A bid by the owner
of the livestock or his representative shall not be
accept ed.

F. Proceeds fromthe sale of the |ivestock shal
be forwarded to the magi strate ordering the sale. From
t hese proceeds, the magistrate shall pay all expenses
incurred in caring for the livestock while it was inpounded
and any expenses involved in its sale. Any excess proceeds
of the sale shall be forwarded to the former owner. [If the
expenses incurred in caring for and selling the Iivestock

are nore than the anount received fromthe sale, the
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magi strate court shall order the forner owner to pay the
addi tional cost."

Section 103. RECOWPI LATION.--Sections 77-9-7, 77-9-18
and 77-9-19 NVBA 1978 (being Laws 1895, Chapter 6, Section 3
and Laws 1912, Chapter 55, Section 5 and 6, as amended) are
reconpiled in Chapter 77, Article 2 NVSBA 1978.

Section 104. REPEAL.--Sections 77-2-11, 77-2-20,
77-3-6, 77-3-7, 77-3-19, 77-4-2, 77-4-3, 77-4-6, 77-4-7,
77-6-1 through 77-6-10, 77-8-8, 77-8-9, 77-8-11, 77-8-21
77-9-1, 77-9-6, 77-9-12, 77-9-17, 77-9-25, 77-9-36, 77-9-37,
77-9-39, 77-9-47, 77-9-48, 77-9-52, 77-9-62, 77-14-1
77-14-25 through 77-14-34, 77-14-37 through 77-14-39,
77-17-11, 77-17-13, 77-17-15 and 77-17-16 NVBA 1978 (being
Laws 1889, Chapter 106, Sections 1 and 20, Laws 1917,

Chapter 30, Sections 2 and 3, Laws 1889, Chapter 106, SB 287
Section 16, Laws 1905, Chapter 31, Sections 2, 3, 6 and 7, Page 69
Laws 1941, Chapter 150, Sections 1 through 10, Laws 1951,
Chapter 188, Sections 17, 21 and 23, Laws 1963, Chapter 129,
Section 7, Laws 1884, Chapter 47, Section 1, Laws 1975,
Chapter 50, Section 2, Laws 1895, Chapter 6, Section 11,
Laws 1912, Chapter 55, Section 3, Laws 1895, Chapter 6,
Section 19, Laws 1891, Chapter 34, Section 13, Laws 1899,
Chapter 53, Sections 1 and 3, Laws 1929, Chapter 87,
Sections 6 and 7, Laws 1933, Chapter 43, Section 2, Laws
1969, Chapter 124, Section 1, Laws 1882, Chapter 42, Section
5, Laws 1927, Chapter 50, Sections 1 through 10, Laws 1921,
Chapter 76, Sections 1 through 3, Laws 1884, Chapter 47,
Section 22, Laws 1891, Chapter 45, Section 2 and Laws 1899,
Chapter 44, Sections 1 and 2, as anended) are repeal ed.
Section 105. EFFECTI VE DATE. --The effective date of



the provisions of this act is July 1, 1999.
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